
DOCUMENT 1 

BUTTS COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY 

REQUEST FOR SEALED PROPOSALS PUBLISHED 
PURSUANT TO O.C.G.A. § 36-91-20, et seq. 

Pursuant to the Georgia Local Government Public Works Construction Law, O.C.G.A. § 36-91-1, 
et seq. (the “Act”), the Butts County Industrial Development Authority, hereafter referred to as 
“Authority,” hereby publicly advertises the contract opportunity for the Georgia Department of 
Driver Services (DDS) Facility (the “Project”) to be owned by the Authority or its assigns, which 
is described below. This Notice advertises a Request for Sealed Proposals, dated February 1, 
2021 (such document, together with any Addenda thereto, the “RFP”). Copies of the 
complete RFP are available online at www.buttscountyida.com or at the offices of the 
Authority at the address set forth below. The RFP is summarized in this Notice, but this 
Notice is qualified in its entirety by the complete RFP. This Notice is also subject in all 
respects to the Act. Interested offerors must submit proposals in complete compliance with the 
description of the RFP and the Proposal Process set forth below. 

Project: Georgia Department of Driver Services Facility, Jackson, GA 

Construction Delivery Method: The Authority will award to the successful offeror a design/build 
contract (the “Agreement”) in substantially the form attached hereto as Schedule 1 and 
incorporated herein by reference, with appropriate exhibits to engineer, design and construct the 
Project in accordance with the RFP and the below-defined Preliminary Specifications and 
Preliminary Drawings, which are available from the Authority, as modified pursuant to any 
modifications negotiated by the Authority and the RFP in accordance with the below-described 
Proposal Process. The Authority shall have the right to reject any or all proposals and to waive 
technicalities and formalities. 

Award Method: Sealed Proposals 

Scope of Work: 

Engineering, design (including site surveys, construction plans and permitting) and the 
construction of a 3,900 square foot facility for the Georgia Department of Driver Services, all 
pursuant to the preliminary specifications detailed in preliminary specifications (the “Preliminary 
Specifications”) and preliminary drawings (the “Preliminary Drawings”), which are listed on 
Schedule 2 attached hereto and incorporated herein by reference, and are available from, and open 
to inspection at the offices of, the Authority, located at 25 Second Street, Suite 4, Jackson, 
Georgia 30233 or on-line at www.buttscountyida.com. Construction includes but not limited to 
all site work illustrated and defined in the Preliminary Drawings. Electronic documents 
will be available to potential offerors by means of their registering their interest through visiting 
the above website and obtaining them at the link provided. The work to be awarded includes 
structural, mechanical and electrical engineering, design and construction of the Project, as 
described in the RFP, the Preliminary Specifications and the Preliminary Drawings.  
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Project Real Estate: The Project real estate (“Real Estate”) is 22.39 acres located at the 
intersection of Georgia Highway 16 and Fairfield Church Road, Jackson, Georgia. 

Anticipated Schedule: The Work is to be completed and ready for final payment no later 
than March 1, 2022. Provisions for liquidated damages are set forth in the Agreement. 

Basis for Award: The Authority will evaluate proposals from “responsive” and “responsible” 
offerors (as defined by the Act) using certain evaluation factors designed to identify the most 
advantageous proposal as determined by the Authority, all as more particularly described in the 
RFP. The Authority will make an award of the Agreement to the responsible and responsive offeror 
whose proposal is determined in writing to be the most advantageous to the Authority, taking into 
consideration these evaluation factors. The evaluation factors shall be the basis on which the award 
decision is made. 

Proposal Process: Proposals must be in a sealed envelope addressed to the Authority and 
physically received by it at its offices located at  25 Second Street, Suite 4, P.O. Box 379, 
Jackson, Georgia 30233 no later than March 12, 2021, at which time all proposals to be 
considered must be received. All sealed proposals shall be submitted on forms provided by 
the Authority or as otherwise indicated in the RFP and shall be evaluated and otherwise 
governed by the terms and provisions contained in the RFP. Such documents are available 
as provided above. When obtaining the RFP, the offeror must provide its name, address and 
email address to which any Addenda to the RFP can be sent. Offerors will be required to 
honor their proposals for a period ending 60 days after the Authority opens the proposals; 
provided, however, that if an offeror is not selected within 60 days of opening the proposals, 
any offeror that is determined by the Authority to be unlikely of being selected for 
Agreement award shall be released from its proposal. However, it is expected that an award 
will be made no later than April 12, 2021 unless the Authority elects to reject all proposals. 

Proposal Bond: Each offeror must include with its proposal a proposal bond complying with 
the Act, in form prescribed by the RFP, in an amount equal to at least 5 percent of the total 
contract price indicated in the proposal to be submitted. The proposal bond must be issued by 
a surety company licensed in Georgia with an “A” minimum rating of performance and a 
financial strength of at least five times the contract price as listed in the most current 
publication of “Best’s Key Rating Guide Property Liability.” In lieu of the aforesaid proposal 
bond, the Authority will accept a cashier’s check, certified check or cash in said amount, or, if 
permitted by O.C.G.A. § 36-91-51(b), an irrevocable letter of credit compliant with said Code 
Section, payable to and for the protection of the Authority. Any proposal submitted without 
said proposal bond or an approved alternate security shall be ineligible for consideration and 
shall be returned to offeror. 

Modification: Subject to O.C.G.A. § 36-91-20(d) and other provisions of the Act, the Authority 
reserves the right to issue addenda to and otherwise modify the RFP at such time(s) and in such 
manner as it deems appropriate. 


	ARTICLE 1 DEFINED TERMS: Documents named in this Request for Proposal’s (“RFP”) Article I may be referred to by such name. In addition to the terms defined in the Agreement or elsewhere in the Proposal Documents, additional terms used in these Instruc...
	1.1 Addenda—Graphic or written documents issued by Engineer prior to the opening of Proposals issued to clarify, revise, add to, or delete information in the original Proposal Documents or in previous addenda.
	1.2 Agreement—The agreement to be entered into between the Owner and Successful Offeror (the “Contractor”) pursuant to this RFP and the Proposal, which shall be on the prescribed form, with appropriate exhibits, as modified and completed pursuant to a...
	1.3 Engineer— D. Wayne Smith, P.E.
	1.4 Executive Director—Owner’s Executive Director, whose contact information is as follows:
	Robert C. White, CEcD
	625 W. Third Street, Suite 6
	Jackson, GA 30233
	E-mail: bwhite@buttscountyida.com
	1.5 Offeror—One who submits a Proposal directly to Owner as distinct from a sub-offeror of sub-bidder, who submits a proposal to a Offeror.
	1.6 Owner—Authority.
	1.7 Project—That certain project defined in the public notice made a part of this RFP.
	1.8 Proposal—A complete and properly signed offer to execute work for the prices stipulated in Proposal Form and submitted in accordance with the Proposal Documents.
	1.9 Proposal Documents—All documents included in the RFP including all Addenda. The “Contract Documents” are the Agreement and the other Proposal Documents, as accepted and agreed to by Owner.
	1.10 RFP—The Owner’s Request for Proposals dated November 15, 2020, related to the Department of Driver Services Facility.
	1.11 Successful Offeror—The responsible and responsive Offeror whose Proposal the Owner determines to be most advantageous to Owner (on the basis of Owner’s evaluation as hereinafter provided) and to whom Owner makes an award.
	1.12 Work—All labor, services, and work of whatever kind and required to be performed under the Agreement by the Successful Offeror in connection with the Project.

	ARTICLE 2 PROPOSAL FORM: All Proposals must be made upon the Proposal Form hereto annexed and shall state the amount proposed for each item shown, and all Proposals must be for materials and work called for in the specifications.
	2.1 The Proposal Form is included with the Proposal Documents; additional copies may be obtained from Engineer or Owner.
	2.2 All blanks on the Proposal Form must be completed by printing in black ink or by typewriter.
	2.3 A Proposal submitted by a partnership shall list the names of all partners and shall be signed in the partnership name by one of the authorized members of the partnership. If there is no partner who is a Georgia resident, the name and address of a...
	2.4 A Proposal submitted by a corporation, limited liability company or other legal entity not a partnership shall be signed under the legal name of the entity by the officer, manager or other person(s) duly authorize to bind said entity. The name of ...
	2.5 A Proposal from an individual who is not a Georgia resident shall provide the name and address of an entity in Georgia with the authority to accept service of process for the individual.
	2.6 All names must be typed or printed in ink below the signature.
	2.7 The Proposal shall contain an acknowledgment of receipt of all Addenda (the numbers of which must be filled in on the Proposal Form.)
	2.8 The address, email address and telephone number for communications regarding the Proposal must be shown.

	ARTICLE 3 COPIES OF PROPOSAL DOCUMENTS:
	3.1 Complete sets of Proposal Documents must be used in preparing Proposals; neither Owner nor Engineer assume any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Proposal Documents.
	3.2 Owner and Engineer in making copies of Proposal Documents available for a non-refundable deposit do so only for the purpose of obtaining Proposals for the Work and do not confer a license or grant for any other use.

	ARTICLE 4 EXAMINATION OF PROPOSAL DOCUMENTS, OTHER DATA AND REAL ESTATE:
	4.1 It is the responsibility of each Offeror before submitting a Proposal:
	4.1.1 to examine and study thoroughly the Proposal Documents and other related data identified in the Proposal Documents;
	4.1.2 to visit the work site to ascertain by inspection pertinent local conditions such as location, character and accessibility of the site including existing surface and subsurface conditions in the work area, availability of facilities, location an...
	4.1.3 to become familiar with and satisfy Offeror as to all federal, state and local laws and regulations that may affect cost, progress or performance of the Work;
	4.1.4 to obtain and carefully study (or assume responsibility for doing so) all addition or supplementary examination investigations, explorations, tests, studies and data concerning conditions (surface, subsurface and an underground facilities) at or...
	4.1.5 to study and carefully correlate Offeror’s knowledge and observations with the Proposal Documents and such other related data;
	4.1.6 to promptly notify Engineer of all conflicts, errors, ambiguities or discrepancies which Offeror has discovered in or between the Proposal Documents and such other related documents;
	4.1.7 to agree at the time of submitting its Proposal that no further examinations, investigations, explorations, tests, studies or data are necessary for the determination of its Proposal for performance of the Work at the price proposal and within t...
	4.1.8 to become aware of the general nature of the work to be performed by Owner and others at the Real Estate that relates to the Work as indicated in the Proposal Documents; and
	4.1.9 to determine that the Proposal Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance of the Work.

	4.2 The Owner shall make available to all prospective Offerors, previous to receipt of proposals, information that it may have as to sub-soil conditions and surface topography at the work site. Such information shall be given as the best factual infor...
	4.3 The submission of a Proposal will constitute an incontrovertible representation by Offeror that Offeror has complied with every requirement of this Article 4, that without exception, the Proposal is premised upon performing and furnishing the Work...

	ARTICLE 5 INTERPRETATIONS AND ADDENDA:
	5.1 All questions about the meaning or intent of the Proposal Documents are to be directed only to the Executive Director. The person submitting the request shall do so in writing and be responsible for its prompt delivery. Interpretations or clarific...
	5.2 Addenda may also be issued by Owner to modify the Proposal Documents as deemed advisable by Owner or Engineer.

	ARTICLE 6 PROPOSAL SECURITY:
	6.1 Each Proposal must be accompanied by “Proposal Security” made payable to Owner in an amount of 5 percent  of Offeror’s maximum Proposal price and in the form of a certified bank check, cash, if permitted by O.C.G.A. § 36-91-51(b), an irrevocable l...
	6.2 The Proposal Security of Successful Offeror will be retained until such Offeror has executed the Agreement, furnished the required contract security and met the other conditions of the Notice of Award, whereupon the Proposal Security will be retur...

	ARTICLE 7 CONTRACT COMPLETION TIME: The Work is to be completed and ready for final payment no later than January 1, 2022 from the Notice to Proceed. Provisions for liquidated damages are set forth in the Agreement.
	ARTICLE 8 SUBSTITUTE AND “OR-EQUAL” ITEMS: The Agreement, if awarded, will be on the basis of materials and equipment specified or described in the Proposal Documents without consideration of possible substitute or “or-equal” items. Whenever it is spe...
	ARTICLE 9 SUBMITTAL OF PROPOSALS: Proposals shall be submitted at the time and place indicated in the Request for Sealed Proposals and shall be enclosed in a sealed opaque envelope, marked with the project title, and name and address of Offeror, and a...
	ARTICLE 10 MODIFICATION AND WITHDRAWAL OF PROPOSALS:
	10.1 Proposals may be modified or withdrawn by an appropriate document duly executed (in the manner that a Proposal must be executed) and delivered to the place where Proposals are to be submitted at any time prior to the opening of Proposals.
	10.2 Once Proposals have been opened, Proposals may only be withdrawn for appreciable error in accordance with (and as limited by) O.C.G.A. § 36-91-52, and only upon duly signed, written notice actually received by Owner prior to award of the Agreemen...

	ARTICLE 11 OPENING OF PROPOSALS: Sealed Proposals must be received by the time required for such Proposals (i.e., December 15, 2020) at the offices of Owner located at 625 W. Third Street, Suite 6, Jackson, Georgia 30233  All sealed Proposals shall be...
	ARTICLE 12 ACCEPTANCE OF PROPOSALS: Proposals may not be withdrawn (except as noted in Section 10.2) after the time set for the opening of Proposals. Proposals will remain subject to acceptance for sixty (60) days after the day of the Proposal opening...
	ARTICLE 13 AWARD OF AGREEMENT:
	13.1 The submission of Proposals hereunder shall invest Offeror with no interest, right or claim of any kind with respect to the Agreement to be awarded. Furthermore, Owner reserves the right to reject all Proposals in its absolute discretion for any ...
	13.2 Owner also reserves the right to waive all technicalities and informalities. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any co...
	13.3 Owner will award the Agreement in accordance with the following procedure. Owner will first eliminate from consideration all Offerors who are not “responsive” and “responsible”, as such terms are defined in the Act, and will further eliminate any...
	13.4 Owner may assign to each Proposal the maximum number of points indicated for each of the following Evaluation Factors, based on its review of each Offeror’s Proposal:
	In the event of a tie between two or more remaining Offerors, and following any discussions, negotiations, or revisions as permitted under the RFP, Owner will base the award on the additional Evaluation Factor of “Risk Management”; i.e., which Offeror...
	13.5 Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any Proposal and to establish the responsibility, qualifications and financial ability of Offerors, proposed Subcontractors, Suppliers and other persons...
	13.6 If the Agreement is to be awarded, it shall be made to the responsible and responsive Offeror whose Proposal is determined by Owner (in its sole discretion) to be the most advantageous, taking into consideration the evaluation criteria set forth ...
	13.7 If the Agreement is to be awarded, Owner will give Successful Offeror a Notice of Award within sixty (60) days after the day of the Proposal opening.

	ARTICLE 14 MODIFICATIONS OF QUANTITIES: If the lowest bona fide Proposal exceeds the money available for the Work, the Owner reserves the right to delete enough of the Work to bring the cost within the available funds. The Owner also reserves the righ...
	ARTICLE 15 CONTRACT SECURITY: The Agreement sets forth Owner’s requirements as to performance and payment bonds. When the Successful Offeror delivers the executed Agreement to the Owner, it must be accompanied by the required performance and payment b...
	ARTICLE 16 SIGNING THE AGREEMENT: When the Owner gives a Notice of Award to the Successful Offeror, it will be accompanied by the required number of unsigned counterparts of the Agreement with all other written Contract Documents attached. Within fift...
	ARTICLE 17 LAWS AND REGULATIONS: The Contractor shall comply with local, State and federal laws applicable to the Work.
	ARTICLE 18 CONTRACTOR’S AND SUBCONTRACTOR’S INSURANCE: Contractor shall not commence work under this Agreement until Contractor has obtained all the insurance required by the Agreement.
	ARTICLE 19 TERMINATION OF CONTRACT: If the Owner is made to stop construction of the work because of an order from a Court or State Department, the Agreement shall be terminated. Payment will be made for work completed and a proration of the work unde...
	ARTICLE 20 MODIFICATION BY OWNER: Subject to O.C.G.A. §36-91-20(d), Owner expressly reserves the right to revise, amend or otherwise change, at any time, any and all of the terms and requirements for Proposals set forth herein. Upon such revision, cha...
	ARTICLE 21 CONFLICT: Any conflict between the Request for Proposals advertised pursuant to O.C.G.A. § 36-91-20, et seq. and the Proposal Documents made available to Offerors following such advertisement shall be controlled by the latter.
	ARTICLE 22 COSTS INCURRED BY OFFERER: All costs incurred by Offeror in connection with the Proposal, of whatever amount and nature, direct or indirect, shall be borne exclusively and completely by Offeror, and Owner shall have absolutely no liability ...
	ARTICLE 23 PUBLIC RECORDS: Subject to O.C.G.A. 36-91-21(c)(2), the Offeror is advised that the contents of its Proposal and all documents and information submitted in connection therewith may be subject to disclosure as required by The Georgia Open Re...
	ARTICLE 24 SUBJECT TO PROVISIONS OF ACT: This Request for Proposals is made expressly subject to, and is qualified in its entirety by, all applicable provisions of the Georgia Local Government Public Works Construction Law, O.C.G.A. § 36-91-1, et seq....
	ARTICLE 25 PRELIMINARY SPECIFICATIONS AND PRELIMINARY DRAWINGS: Preliminary Specifications for the Project, as well as Preliminary Drawings, are available as provided in the “Request for Sealed Proposals.”
	ARTICLE 26 MANDATORY PRE-CONSTRUCTION CONFERENCE: All Offerors shall be required to attend a mandatory Pre-Proposal Conference to be held at the Authority’s offices at 625 W. Third Street, Suite 6, Jackson, Georgia 30233 on December 1, 2020 at 10:00 a...
	1. The undersigned Offeror proposes and agrees, if this Proposal is accepted, to enter into an Agreement with Owner in the form included in the Contract Documents to perform and furnish all Work as specified or indicated in the Contract Documents for ...
	2. Offeror accepts all of the terms and conditions of the Advertisement for Request for Proposals and Instructions to Offerors, including without limitation those dealing with the disposition of Proposal Security. This Proposal will remain subject to ...
	3. In submitting this Proposal, Offeror represents, as more fully set forth in the Agreement, that:
	(a) Offeror has examined and carefully studied the Preliminary Specifications and Preliminary Drawings for the work and contractual documents relative thereto; and that Offeror has satisfied himself relative to the work to be performed.
	(b) Offeror further acknowledges hereby receipt of the following Addenda:
	(c) Offeror has visited the Real Estate and become familiar with and is satisfied as to the general, local and site conditions that may affect cost, progress, performance and furnishing of the Work.
	(d) Offeror is familiar with and is satisfied as to all federal, state and local laws and regulations that may affect cost, progress, performance and furnishing of the Work.
	(e) Offeror acknowledges that Owner does not assume responsibility for the accuracy or completeness of information and data shown or indicated in the Proposal Documents with respect to underground facilities at or contiguous to the Real Estate. Offero...
	(f) Offeror is aware of the general nature of Work to be performed by Owner and others at the Real Estate that relates to Work for which this Proposal is submitted as indicated in the Proposal Documents.
	(g) Offeror has correlated the information known to Offeror, information and observations obtained from visits to the site, reports and drawings identified in the Proposal Documents and all additional examinations, investigations, explorations, tests,...
	(h) Offeror has given Owner written notice of all conflicts, errors, ambiguities or discrepancies that Offeror has discovered in the Proposal Documents and the written resolution thereof by Owner is acceptable to Offeror. The Proposal Documents are ge...
	(i) This Proposal is genuine and not made in the interest of or on behalf of any undisclosed person, firm or corporation and is not submitted in conformity with any agreement or rules of any group, association, organization or corporation; Offeror has...

	4. Offeror will complete the Work in accordance with the Contract Documents for those prices shown:
	5. COMPLETION
	6. Offeror accepts the provisions of the Agreement, if any, as to liquidated damages in the event of failure to complete the Work within the times specified in the Contract Documents.
	7. The following documents are attached to and made a condition of this Proposal:
	(a) Required Proposal Security in the form of 5 percent of the Proposal Price.
	(b) All other forms, documents, materials, and other information required to be made a part of this Proposal Form, as indicated herein or in the Instructions to Offerors.

	8. The undersigned further agrees that in case of failure on its part to execute the said Agreement within 15 consecutive calendar days after written notice being given of the award of the Contract, the Proposal Security, and the monies payable thereo...
	9. Communications concerning this Proposal shall be addressed to:
	1. Offeror     (Company Name)
	2. Offeror Company Address:
	3. Parent Company Name (if applicable)
	4. Parent Company Address (if different):
	5. If the Offeror is a corporation, is it incorporated in the State of Georgia?
	5.1. If yes, provide the following:
	5.2. If no, provide the following:

	6. If the Offeror is a partnership (including a limited partnership or limited liability partnership) or limited liability company, is ii organized in the State of Georgia?
	6.1. If yes, is the Offeror registered with the Georgia Department of State, Division of Corporations?   yes (   )  no (   )
	6.2. If no, provide the following:

	7. Does Offeror hold any registrations or licenses with the State of Georgia applicable to the contract?
	7.1. If yes, provide the following information and attach one (1) photocopy of each listed license or registration (attach additional sheets if necessary):
	7.2. If no, provide information regarding any licenses that have been applied for. (Attach additional sheets if necessary):
	7.3. Does the Offeror hold any registrations or licenses with the local County applicable to the contract?  yes (   )  no (   )
	7.4. List any and all licensure disciplining actions the Offeror or its employees has been a party to in the last five (5) years:

	8. List the Offeror’s total annual dollar value of work completed for each of the last three (3) years starting with the most recent year and ending with the earliest year
	9. What are the Offeror’s current insurance limits?  (Provide a copy of applicant’s Certificate of Insurance)
	10. Has the Offeror been cited by OSHA for any job site or company office/shop safety violations in the past two years?  yes (   )  no (   )
	10.1. What is the Offeror’s current worker compensation rating?
	10.2. Has the Offeror experienced any worker injuries resulting in a worker missing more than ten (10) working days as a result of the injury in the past two years?  yes (   ) no (   )

	11. List any and all lawsuits that the Offeror is or has been a party to in the last five years:
	1. He, she or it, as applicable, has not directly or indirectly violated subsection (d) of the Official Code of Georgia Annotated Section 36-91-21, which subsection provides as follows:
	2. If the Offeror is a partnership, then the Individual And Representative Affiant, together with the Individual Affiants, constitute all of the partners and any officer, agent or other person who may have represented or acted for them in bidding for ...
	3. If the Offeror is a corporation or other entity, then the Individual And Representative Affiant, together with the Individual Affiants, constitute all officers, agents, or other persons who may have acted for or represented the corporation or other...
	1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.
	2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except to participate in conferences as provided in Subparagraph 3.1.
	3. If there is no Owner Default, the Surety’s obligations under this Bond shall arise after:
	3.1 The Owner has notified the Contractor and the Surety at its address described in Paragraph 10 below, that the Owner is considering declaring a Contractor Default and has requested and attempted to arrange a conference with the Contractor and the S...
	3.2 The Owner has declared a Contractor Default and formally terminated the Contractor’s right to complete the contract. Such Contractor Default shall not be declared earlier than 20 days after the contractor and the Surety have received notice as pro...
	3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of the contract wit...

	4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s expense, take one of the following actions:
	4.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or
	4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors; or
	4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and the contractor ...
	4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the circumstances:
	4.4.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is determined, tender payment therefor to the Owner; or
	4.4.2 Deny liability in whole or in part and notify the Owner citing reasons therefor.


	5. If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional written notice from the Owner to the Surety demanding that the Sur...
	6. After the Owner has terminated the Contractor’s right to complete the Construction Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be greater than t...
	6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
	6.2 Additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from the actions or failure to act of the Surety under Paragraph 4; and
	6.3 Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed performance or non-performance of the Contractor.

	7. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Contract, and the Balance of the Contract Price shall not reduce or set off on account of any such unrelated obligations. No right of ...
	8. The Surety hereby waives notice of any changes, including changes of time, to the Construction Contract or to related subcontracts, purchase orders and other obligations.
	9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or part of the work is located and shall be instituted within two years after Contractor Default or withi...
	10. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the addresses shown on the signature page.
	11. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed del...
	12. DEFINITIONS:
	12.1 Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by...
	12.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, including all Contract Documents and changes thereto.
	12.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Construction Contract.
	12.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Construction Contract or to perform and complete or comply with the other terms thereof.

	1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.
	2. With respect to the Owner, this obligation shall be null and void if the Contractor:
	2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants; and
	2.2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or entity whose claim, demand, lien or suit is for payment for labor, materials or equipment furnished for use in the performance of the Construct...

	3. With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment, directly or indirectly, for all sums due.
	4. The Surety shall have no obligation to Claimants under this Bond until:
	4.1 Claimants who are employed by or have a direct contract with the Contractor have given notice to the Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this ...
	4.2 Claimants who do not have a direct contract with the Contractor:
	4.2.1 Have furnished written notice to the Contractor and sent a copy, or notice thereof, to the Owner, within 90 days after having last performed labor or last furnished materials or equipment included in the claim stating, with substantial accuracy,...
	4.2.2 Have either received a rejection in whole or in part from the Contractor, or not received within 30 days of furnished the above notice any communication from the Contractor by which the Contractor has indicated the claim will be paid directly or...
	4.2.3 Not having been paid within 30 days, have sent a written notice to the Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond and enclosing a copy of...


	5. If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the Surety, that is sufficient compliance.
	6. When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at the Surety’s expense take the following actions:
	6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim stating the amounts that are undisputed and that basis for challenging any amounts that are disputed.
	6.2 Pay or arrange for payment of any undisputed amounts.

	7. The Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for any payments made in good faith by the Surety.
	8. Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract and to satisfy claims, if any, under any Construction Performance Bond. By the Contractor furnishing and the ...
	9. The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the Construction Contract. The Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, ...
	10. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase orders and other obligations.
	11. No suit or action shall be commenced by a Claimant under this bond other than in a court of competent jurisdiction in the location in which the work or part of the work is located or after the expiration of one year from the date (1) on which the ...
	12. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page. Actual receipt of notice by Surety, the Owner or the Contractor, however accomplished, shall be sufficient compliance as of ...
	13. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be performed, any provision in the Bond conflicting with said statutory or legal requirement shall be deemed dele...
	14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, the Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.
	15. DEFINITIONS:
	15.1 Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor, material, or equipment for use in the performance of the Contract. The intent of this Bond shall be to incl...
	15.2 Construction Contract: The Agreement between the Owner and the Contractor identified on the signature page, including all Contract Documents and changes thereto.
	15.3 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Construction Contract or to perform and complete or comply with the other terms thereof.
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